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insured bank under section 5 of such 
Act (12 U.S.C. 1815); 

(iv) Any insured credit union as de-
fined in section 101 of the Federal Cred-
it Union Act (12 U.S.C. 1752) or any 
credit union which is eligible to apply 
to become an insured credit union pur-
suant to section 201 of such Act (12 
U.S.C. 1781); 

(v) Any savings association as de-
fined in section 3 of the Federal De-
posit Insurance Act (12 U.S.C. 1813) 
which is an insured depository institu-
tion as defined in such Act (12 U.S.C. 
1811 et seq.) or is eligible to apply to be-
come an insured depository institution 
under the Federal Deposit Insurance 
Act (12 U.S.C. 1811 et seq.); and 

(vi) Any agency or branch of a for-
eign bank as defined in section 1(b) of 
the International Banking Act, as 
amended (12 U.S.C. 3101). 

(2) In this part, a financial institu-
tion may be referred to as an Origi-
nating Depository Financial Institu-
tion (ODFI) if it transmits entries to 
its ACH Operator for transmittal to a 
Receiving Depository Financial Insti-
tution (RDFI), or it may be referred to 
as an RDFI if it receives entries from 
its ACH Operator for debit or credit to 
the accounts of its customers. 

(k) Government entry means an ACH 
credit or debit entry or entry data 
originated or received by an agency. 

(l) Green Book means the manual 
issued by the Service which provides fi-
nancial institutions with procedures 
and guidelines for processing Govern-
ment entries. 

(m) Notice of reclamation means notice 
sent by electronic, paper, or other 
means by the Federal Government to 
an RDFI which identifies the benefit 
payments that should have been re-
turned by the RDFI because of the 
death or legal incapacity of a recipient 
or death of a beneficiary. 

(n) Outstanding total means the sum 
of all benefit payments received by an 
RDFI from an agency after the death 
or legal incapacity of a recipient or the 
death of a beneficiary, minus any 
amount returned to, or recovered by, 
the Federal Government. 

(o) Recipient means a natural person, 
corporation, or other public or private 
entity that is authorized to receive a 
Federal payment from an agency. 

(p) Service means the Financial Man-
agement Service, Department of the 
Treasury. 

(q) Treasury means the United States 
Department of the Treasury. 

(r) Treasury Financial Manual means 
the manual issued by the Service con-
taining procedures to be observed by 
all agencies and Federal Reserve Banks 
with respect to central accounting, fi-
nancial reporting, and other Federal 
Government-wide fiscal responsibilities 
of the Treasury. 

[64 FR 17478, Apr. 9, 1999, as amended at 65 
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§ 210.3 Governing law. 
(a) Federal law. The rights and obliga-

tions of the United States and the Fed-
eral Reserve Banks with respect to all 
Government entries, and the rights of 
any person or recipient against the 
United States and the Federal Reserve 
Banks in connection with any Govern-
ment entry, are governed by this part, 
which has the force and effect of Fed-
eral law. 

(b) Incorporation by reference—applica-
ble ACH Rules. 

(1) This part incorporates by ref-
erence the applicable ACH Rules, in-
cluding rule changes with an effective 
date on or before March 18, 2005, as 
published in Parts II, III, and IV of the 
‘‘2005 ACH Rules: A Complete Guide to 
Rules & Regulations Governing the 
ACH Network.’’ The Director of the 
Federal Register approves this incorpo-
ration by reference in accordance with 
5 U.S.C. 552(a) and 1 CFR part 51. Cop-
ies of the ‘‘2005 ACH Rules’’ are avail-
able from NACHA—The Electronic 
Payments Association, 13665 Dulles 
Technology Drive, Suite 300, Herndon, 
Virginia 20171. Copies also are available 
for public inspection at the Office of 
the Federal Register, 800 North Capitol 
Street, NW., Suite 700, Washington, DC 
20002; and the Financial Management 
Service, 401 14th Street, SW., Room 401, 
Washington, DC 20227. 

(2) Any amendment to the applicable 
ACH Rules that takes effect after 
March 18, 2005, shall not apply to Gov-
ernment entries unless the Service ex-
pressly accepts such amendment by 
publishing notice of acceptance of the 
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amendment to this part in the FED-
ERAL REGISTER. An amendment to the 
ACH Rules that is accepted by the 
Service shall apply to Government en-
tries on the effective date of the rule-
making specified by the Service in the 
FEDERAL REGISTER notice expressly ac-
cepting such amendment. 

(c) Application of this part. Any person 
or entity that originates or receives a 
Government entry agrees to be bound 
by this part and to comply with all in-
structions and procedures issued by the 
Service under this part, including the 
Treasury Financial Manual and the 
Green Book. The Treasury Financial 
Manual is available for downloading at 
the Service’s web site at http:// 
www.fms.treas.gov/ or by calling (202) 
874–9940 or writing the Directives Man-
agement Branch, Financial Manage-
ment Service, Department of the 
Treasury, 3700 East West Highway, 
Room 500C, Hyattsville, MD 20782. The 
Green Book is available for 
downloading at the Service’s web site 
at http://www.fms.treas.gov/fmsnews.html 
or by calling (202) 874–6540 or writing 
the Product Promotion Division, Fi-
nancial Management Service, Depart-
ment of the Treasury, 401 14th Street, 
SW., Room 309, Washington, DC 20227. 

[64 FR 17478, Apr. 9, 1999, as amended at 65 
FR 18869, Apr. 7, 2000; 66 FR 10580, Feb. 16, 
2001; 67 FR 17903, Apr. 11, 2002; 68 FR 33830, 
June 5, 2003; 69 FR 18803, Apr. 9, 2004; 70 FR 
67367, Nov. 7, 2005] 

Subpart A—General 
§ 210.4 Authorizations and revocations 

of authorizations. 
(a) Requirements for authorization. 

Each debit and credit entry subject to 
this part shall be authorized in accord-
ance with the applicable ACH Rules 
and the following additional require-
ments: 

(1) The agency or the RDFI that ac-
cepts the recipient’s authorization 
shall verify the identity of the recipi-
ent and, in the case of a written au-
thorization requiring the recipient’s 
signature, the validity of the recipi-
ent’s signature. 

(2) Unless authorized in writing, or 
similarly authenticated, by an agency, 
no person or entity shall initiate or 
transmit a debit entry to that agency, 

other than a reversal of a credit entry 
previously sent to the agency. 

(b) Terms of authorizations. By exe-
cuting an authorization for an agency 
to initiate entries, a recipient agrees: 

(1) To the provisions of this part; 
(2) To provide accurate information; 
(3) To verify the recipient’s identity 

to the satisfaction of the RDFI or 
agency, whichever has accepted the au-
thorization; 

(4) That any new authorization in-
consistent with a previous authoriza-
tion shall supersede the previous au-
thorization; and 

(5) That the Federal Government 
may reverse any duplicate or erroneous 
entry or file as provided in § 210.6(f) of 
this part. 

(c) Termination and revocation of au-
thorizations. An authorization shall re-
main valid until it is terminated or re-
voked by: 

(1) With respect to a recipient of ben-
efit payments, a change in the recipi-
ent’s ownership of the deposit account 
as reflected in the deposit account 
records, including the removal of the 
name of the recipient, the addition of a 
power of attorney, or any action which 
alters the interest of the recipient; 

(2) The death or legal incapacity of a 
recipient of benefit payments or the 
death of a beneficiary; 

(3) The closing of the recipient’s ac-
count at the RDFI by the recipient or 
by the RDFI. With respect to a recipi-
ent of benefit payments, if an RDFI 
closes an account to which benefit pay-
ments currently are being sent, it shall 
provide 30 calendar days written notice 
to the recipient prior to closing the ac-
count, except in cases of fraud; or 

(4) The RDFI’s insolvency, closure by 
any state or Federal regulatory au-
thority or by corporate action, or the 
appointment of a receiver, conservator, 
or liquidator for the RDFI. In any such 
event, the authorization shall remain 
valid if a successor is named. The Fed-
eral Government may temporarily 
transfer authorizations to a consenting 
RDFI. The transfer is valid until either 
a new authorization is executed by the 
recipient, or 120 calendar days have 
elapsed since the insolvency, closure, 
or appointment, whichever occurs first. 
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